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CHAPTER 472
INFORMATION AND COMMUNICATION TECHNOLOGY SECTOR INVESTMENT INCENTIVES ACT

An Act to facilitate investment in the information and communication technology sector, and for related matters.

Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of the House of Assembly of Saint Vincent and the Grenadines and by the authority of the same as follows.

[Act No. 35 of 2007.]

[Date of commencement: 31st December, 2007.]

PART I
Preliminary

1.   Short title and commencement

(1)  This Act may be cited as the Information and Communication Technology Sector Investment Incentives Act, 2007.

(2)  This Act shall come into operation on a day to be appointed by the Governor-General by Proclamation published in the Gazette.

2.   Objective

(1)  The objective of this Act is to encourage and facilitate investment in the Information and Communication Technology Sector and to stimulate employment in, and the development of, the private sector of Saint Vincent and the Grenadines by—


(a)
reducing impediments to investment in the information and communication technology sector in Saint Vincent and the Grenadines;


(b)
providing appropriate inducements by way of tax reduction and other incentives specifically designed to encourage investment in the information and communication technology sector; and


(c)
adopting measures which are calculated to transfer technology and increase the rate at which the information and communication technology sector of Saint Vincent and the Grenadines is developed and expanded.

(2)  This Act shall be given a liberal interpretation to ensure the attainment of its objective.

3.   Interpretation

(1)  In this Act—

“approved entity” means an individual, a partnership or a company which is granted an approved status for the purposes of this Act under section 7;

“incentives” means the exemptions and benefits granted to an approved entity under Part III of this Act;

“Minister” means the Minister responsible for industry;

“qualified employee” means a person employed by an approved entity for whom a work permit is not required.

(2)  The information and communication technology sector includes the industries contemplated in the First Schedule which are engaged in producing goods or services, or supplying technologies used to process, transmit or receive information.

PART II
Applications

4.   Eligibility for approved entity status

(1)  An individual, a partnership or a company may be eligible for approved entity status under this Act if—


(a)
he or it, as the case may be, is primarily engaged in or proposes to be primarily engaged in any of the categories of industries in the information and communication technology sector contemplated in the First Schedule;


(b)
in the case of an individual or a partnership—


(i)
he or it, as the case may be, is trading under his or its own name, or


(ii)
he or it, as the case may be, is registered under the Registration of Business Names Act;


(c)
in the case of a company, it is incorporated or registered in Saint Vincent and the Grenadines in accordance with the provisions of the Companies Act, and has more than seventy-five per cent of its shares owned locally.

[Chapter 143.]

(2)  For the purposes of subsection (1)(a)—


(a)
the individual or partnership shall provide particulars that he or it, as the case may be, is engaged or proposes to be engage in business activities in the information and communication technology sector;


(b)
the articles of incorporation or by-laws of the company shall contain particulars that the company is permitted to engaged in business activities in the information and communication technology sector.

(3)  For the purposes of this section, local ownership of shares includes ownership by the Member States of the Caribbean Community excluding an Associate Member within the meaning of Article 231 of the Revised Treaty of Chaguaramas.

5.   Restrictions

(1)  An approved entity which is a company is not eligible for designation as an approved enterprise under the Fiscal Incentives Act and is not eligible to receive any other fiscal exemption, tax exemption or other relief under any other enactment by virtue of being within any of the categories of industries of the information and communication technology sector, other than the incentives specified in this Act.

(2)  The status of an approved entity shall not be granted in respect of an application made under this Act to a company which is an approved enterprise under the Fiscal Incentives Act, to a company which was an approved enterprise and whose benefits have expired under the Fiscal Incentives Act, or to an individual, a partnership or a company receiving a fiscal exemption, tax exemption or other relief under any other enactment.

(3)  Notwithstanding subsection (2), where, before the commencement of this Act, a company which is within any of the categories of industries of the information and communication technology sector contemplated in the First Schedule has been designated as an approved enterprise under the Fiscal Incentives Act or was receiving a fiscal exemption, tax exemption or other relief under any other enactment, the company may—


(a)
elect to continue to operate under the Fiscal Incentives Act or other enactment; or


(b)
within six months after the commencement of this Act, or such further period as the Minister may by Order allow, apply for incentives under this Act.

(4)  Where an individual, a partnership or a company was, in the case of a company, an approved enterprise under the Fiscal Incentives Act, or in any other case was receiving a fiscal exemption, tax exemption or other relief under any other enactment and applies for incentives under this Act, the duration of the incentives granted under this Act shall, notwithstanding section 14, be calculated according to the following formula—

A–B

where—



A is the duration of the incentives which may be granted under this Act; and



B is the expired duration of the relief under the fiscal Incentives Act, the fiscal exemption, tax exemption or other enactment.

(5)  Where a company is one of a group of companies or controlled by another company, only one company may be eligible to receive incentives under this Act.

6.   Application for approved entity status

(1) An individual, a partnership or a company that meets the requirements for eligibility under this Act may apply to the Minister for the consideration of Cabinet to be granted the status of an approved entity under this Act.

(2)  An application shall be in the form set out in the Second Schedule and shall—


(a)
contain the information specified in the form; and


(b)
be duly signed by the applicant.

(3)  An application shall be accompanied by evidence of registration under the Registration of Business Names Act or incorporation or registration under the Companies Act, as the case may be, where applicable.

7.   Consideration of application

(1)  In considering an application, Cabinet may permit an applicant to—


(a)
submit further particulars which are relevant in making a determination;


(b)
amend the particulars of an application before making determination;


(c)
submit new particulars which are relevant in making a determination in respect of a new application which is made within one year of the refusal of approval.

(2)  If Cabinet is satisfied that an individual, a partnership or a company meets the requirements for eligibility under this Act, it shall grant to the individual, partnership or company the status of an approved entity for the purposes of this Act.

(3)  An approval shall—


(a)
be valid for the period permitted in section 14 from the date of the grant of the approval; and


(b)
include any terms and conditions attached to the grant of the approval.

(4)  Notice of an approval may, by Order of the Minister, be published in the Gazette.

(5)  Where Cabinet refuses to grant an approval, it shall in writing inform the applicant of the refusal.

8.   Revocation of approval

(1)  Cabinet may, by serving notice of revocation on the approved entity, revoke the approval which was granted upon any or all of the following grounds—


(a)
the approval was procured by information which is false, inaccurate or misleading;


(b)
the approved entity breaches any of the terms and conditions attached to the grant of the approval.

(2)  A notice of revocation shall specify—


(a)
that the approved entity may, before the date on which the revocation takes effect, present written submissions to Cabinet as to why the approval should not be revoked; and


(b)
any other information relating to substantive or procedural considerations.

(3)  Where an approved entity ceases to satisfy the provisions of this Act in relation to its eligibility for the grant of the status of an approved entity, it shall, by notice in writing, inform Cabinet and Cabinet shall revoke the approval.

(4)  Where an approval is revoked, the Order which gives notification of an approved entity shall cease to have effect.

PART III
Incentives

9.   Exemption from import duty

(1)  An approved entity shall be entitled to import free of import duty information and communication technology supplies, electronic components, software, documents, plant, machinery, equipment, fixtures and other related materials as may be permitted by virtue of the First Schedule for use in the information and communication technology sector of the business of the approved entity.

(2)  The goods referred to in subsection (1) may be imported free of import duty if the approved entity satisfies the Comptroller of Customs by a document signed by the individual, partner, secretary, managing director or other corporate officer, as the case may be, authorised to sign the document, that the goods are imported for the use in the information and communication technology sector of the business of the approved entity.

(3)  For the avoidance of doubt, goods for personal use of individuals, partners, directors, officers, employees or agents, as the case may be, shall not be exempted from import duty.

10.   Goods imported with import duty exemption

Every approved entity which receives exemption from import duty under the provisions of this Act in respect of goods imported into Saint Vincent and the Grenadines shall—


(a)
keep record of the goods that were imported in a form and containing particulars as may be required by the Comptroller of Customs;


(b)
permit the Comptroller of Customs or any person authorised by him at all reasonable times to inspect the records relating to the goods and to have access to the premises under the control of the approved entity for the purpose of examining the goods which the Comptroller of Customs believes to be therein for the purpose of satisfying himself of the accuracy of the particulars in relation to the goods contained in the records.

11.   Restriction on disposal of goods

Goods imported into Saint Vincent and the Grenadines for an approved entity with exemption from import duty—


(a)
shall not be used for the purposes other than for the use in the information and communication technology sector of the business of the approved entity;


(b)
shall, in the case of capital goods which are sold or disposed of before four years from their date of importation, be subject to payment by the approved entity to the Comptroller of Customs of the equivalent of the amount of import duty which would have been payable to the Government upon the importation of such goods but for the provisions of this Act.

12.   Work permits

(1)  Notwithstanding the provisions of the Employment of Foreign Nationals and Commonwealth Citizens Act, where a foreign national or a Commonwealth citizen is to be employed in Saint Vincent and the Grenadines by an approved entity, the foreign national or Commonwealth citizen is entitled to be granted a work permit subject to the conditions specified in subsection (2).
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(2)  The entitlement to a work permit shall be calculated on the basis of ten per cent of the total qualified employees who are employed or proposed to be employed by the approved entity.

(3)  For the avoidance of doubt, nothing in this section imposes restrictions on the amount of applications for work permits which may be made under the Employment of Foreign Nationals and Commonwealth Citizens Act.

13.   Income tax

Notwithstanding the provisions of section 75 on the Income Tax Act, no income tax shall be charged for each year of assessment on the chargeable income of an approved entity.

14.   Duration of incentives

Unless an approval is revoked or otherwise terminated, the incentives granted to an approved entity under this Act shall remain in force for a period of fifteen years from the date of the grant of the approval.

PART IV
Miscellaneous

15.   Monitoring and inspection

The Minister shall cause an approved entity to be monitored and inspected to ensure that it complies with the provisions of this Act and for this purpose may—


(a)
cause books, records and accounts of the approved entity to be inspected; and


(b)
request information as he considers necessary to enable the inspection to be carried out.

16.   Certification of incentives

The Comptroller of Inland Revenue may certify the incentives enjoyed by an approved entity under the provision of this Act in order that such certification may be produced by the approved entity to the fiscal authorities of any other country in which the approved entity may be liable to taxation.

17.   Offences

Every applicant for incentives who, under this Act or the Regulations, knowingly submits any documentation, makes a false statement, makes fraudulent use of an approvedentity, or obtains incentives under this Act under false pretences, commits an offence and is liable on conviction on indictment to all or any of the following—


(a)
a fine not exceeding two hundred and fifty thousand dollars or imprisonment for term not exceeding five years;


(b)
the revocation of approval and the termination of incentives thereunder;


(c)
notwithstanding section 13, payment of taxes in accordance with the Income Tax Act, including interests and penalties thereon.

18.   Penalties under Customs

Nothing in this Act shall be interpreted to prevent the imposition of penalties for offences as provided for in the Customs (Control and Management) Act or other applicable enactment, in relation to the improper importation of goods or to the improper utilisation of such goods imported pursuant to this Act.

[Chapter 422.]

19.   Regulations and orders

(1)  The Minister may make Regulations for giving effect to the provisions of this Act.

(2)  The Minister may by Order amend the Schedules.

First Schedule

[Sections 3(1), 4(1) and 9.]

Information and Communication Technology Sector

1.   Manufacturing Industries includes—


(a)
Telecommunications equipment, including—


(i)
line telephony or line telegraphy,


(ii)
facsimile machines,


(iii)
transmission apparatus for radio-telephony, radio-telegraphy, radio-broadcasting or television,


(iv)
burglar or fire alarms and similar apparatus,


(v)
electronic valves, tubes and other electronic components suitable for use in items (i) to (iv).


(b)
Computer and related equipment, including—


(i)
automatic data processing machines,


(ii)
magnetic or optical readers, machines for transcribing data into data media in coded form and machines for processing such data,


(iii)
parts and accessories of the equipment specified in items (i) and (ii).


(c)
Electronic components, including—


(i)
transformers,


(ii)
inductors,


(iii)
cards incorporating a magnetic stripe,


(iv)
capacitors,


(v)
resistors,


(vi)
parts suitable for use solely or principally with items (i) to (v).

2.   Goods Related Services Industry, including—


(a)
computers and computer peripheral equipment;


(b)
software;


(c)
office and store machinery, equipment and supplies;


(d)
electronic components, navigational and communications equipment and supplies.

3.   Intangible Services Industry, including—


(a)
data processing services;


(b)
software development;


(c)
electronic and precision equipment repair and maintenance;


(d)
computer services;


(e)
telecommunications carriers industry;


(f)
telecommunications resellers;


(g)
cable and other programme distributors;


(h)
wide Area Network (WAN) and Metropolitan Area Network (MAN);


(i)
wireless Networking;


(j)
telephone and direct mail sales;


(k)
call center operations;


(1)
customer and Technical support.

Second Schedule

[Section 6.]

INFORMATION AND COMMUNICATION TECHNOLOGY SECTOR INVESTMENT INCENTIVES ACT, 2007

Application
	
1.
Name of individual, partnership, company, as the case may be:

	




	
2.
Address of the office, telephone and facsimile number of the business: 

	

Mailing address:

	



	



	



	

Telephone: 


	

Facsimile: 


	
3.
Names of partners of firm/director(s) of company (where applicable)—

	
1.


	
6.



	
2.


	
7.



	
3.


	
8.



	
4.


	
9.



	
5.


	
10.



	
4.
Background and business history of each, each partner/director (where applicable)—

	




	




	




	




	




	




	
5.
State or attached a description of the type, amount and locality of the area of the proposed investment—

	




	




	




	




	




	




	
6.
Details of a timetable for the investment—

	




	




	




	




	




	




	
7.
Description of the business which the individual/partnership/company provides or proposes to provide—

	
(a)



	
(b)



	
(c)



	
(d)



	
8.
Number of employees employed or proposed to be employed—

	
(a)
total employees


	
(b)
qualified employees


	
9.
State professional qualification of employees or proposed employees—

	




	




	
10.
State estimated cost of training staff—

	




	
11.
Signature of each partner/director—

	




	

	

	


	Signature
	Signature
	Signature

	

	

	


	Printed Name
	Printed Name
	Printed Name

	

	

	


	Signature
	Signature
	Signature

	

	

	


	Printed Name
	Printed Name
	Printed Name

	
12.
Bank and other references—

	Name
	Address
	Business

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	The information given in this application is true to the best of my knowledge and belief.

	Dated this 
 day of 


	


	Signature

	


	Printed Name

	


	Designation

	Note.—Proof of legal personality of the entity must be attached.
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